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Re:   New York State Sea Level Rise Task Force Draft Report to the Legislature  
 
Dear Sea Level Rise Task Force: 
 

Please accept the following comments submitted on behalf of Riverkeeper, Inc. 
(“Riverkeeper”)1

 

 concerning the New York State Sea Level Rise Task Force Draft Report 
to the Legislature (“Draft Report”), dated November 2010.   

As noted by the New York State Sea Level Rise Task Force (“Task Force”), the 
implications of rising sea level are profound and we are gratified that efforts are 
underway to address the relevant issues for New York State and its natural resources.  As 
the Task Force states, “New York must act now.” 2  We commend the Task Force for 
their recommendation to state agencies to incorporate considerations of sea level rise into 
all relevant aspects of decision making.3

 
   

Indeed, New York’s coastline stretches over 3,000 miles, including the Ocean 
shoreline, the Long Island Sound, and the shores of the Hudson River; more than 60% of 
                                                           
1 Riverkeeper, is a member-supported watchdog organization dedicated to defending the Hudson 
River and its tributaries and protecting the drinking water supply of nine million New York City 
and Hudson Valley residents. 
2 Draft Report at 15. 
3 Draft Report at 53.  
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New York residents live in homes on or near these coastlines, and vital and diverse 
ecosystems line our shores.4  Because the Hudson River is a tidal river, 5every 
community along the Hudson River from the dam at Troy to NY Harbor, 6 including 
seventeen Counties, will be affected by sea level rise.7  In the upper Hudson River region, 
sea level rise is projected to rise between one and four inches by 2020, and eight and 
eighteen inches by the end of the 21st century.8  However, the rapid ice melt scenario 
could double these projections, potentially rising the sea level up to 55 inches by the end 
of the century in the lower Hudson Valley and 50 inches in the upper Hudson region.9

 
  

The New York City Panel on Climate Change (“NYCPCC”) found that as global 
temperatures have increased, the regional sea level has risen more rapidly in the past 100 
to 150 years than over the last 1,000 years.10  The combination of rising sea level, climate 
change, and increased development in high-risk areas has heightened New York’s 
vulnerability to powerful coastal storms.  Sea level rise will lead to inundation of 
wetlands and lowlands, erosion of shorelines, exacerbated coastal flooding, alterations to 
tidal ranges in rivers and bays, and increases in wave height, among other impacts.11  
Moreover, flooding impacts to shore-based infrastructure and facilities will be 
exacerbated by sea level rise, storm surges, and extreme rainfall events.12

 
   

As outlined by the Draft Report and documented in a plethora of sources, these 
impacts are already well underway.  Accordingly, Riverkeeper advocates that aggressive 
measures be taken to meet the challenges associated with sea level rise, including 
                                                           
4 See Draft Report at 5. 
5 Hudson River Estuary, http://www.dec.ny.gov/lands/4923.html (last visited Dec. 3, 2010). 
6 See Draft Report at 6. 
7 See Draft Report at 9. 
8 See ClimAID: Integrated Assessment for Effective Climate Change Adaptation Strategies in 
New York State, 13 (2009), available at http://www.nyserda.org/programs/Environment/ 
EMEP/conference_2009/presentations/Solecki_DeGaetano_Horton_Climate%20Change%20in%
20New%20York%20State.pdf; See Also New York City Panel on Climate Change: Climate Risk 
information, 17 (Feb. 17, 2009), available at http://www.nyc.gov/html/om/pdf/2009/ 
NPCC_CRI.pdf. 
9 See Id. 
10 See New York City Panel on Climate Change Climate Risk Information, 
http://www.nyc.gov/html/om/pdf/2009/NPCC_CRI.pdf.   
11 See J.G. Titus, “Greenhouse Effect, Sea Level Rise and Land Use,” LAND USE POLICY, 139  
(vol. 7 issue 2 1990),  , available at http://epa.gov/climatechange/effects/downloads/landuse.pdf. 
12 See ClimAID: Integrated Assessment for Effective Climate Change Adaptation Strategies in 
New York State, 14 (2009), available at http://www.nyserda.org/programs/Environment/EMEP/ 
conference_2009/presentations/Solecki_DeGaetano_Horton_Climate%20Change%20in%20New
%20York%20State.pdf. 
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regulatory and legislative amendments.  Although the text in many applicable laws and 
regulations can already be said to at least support, and in some instances, to even require 
consideration of sea level rise and climate change -- for optimal implementation and 
clarity, amendment of NYS laws, regulations and guidance documents should move 
forward.13

 
  

While we support all of the Recommendations of the Task Force, and urge that 
they be implemented as rapidly as possible, we suggest that the following issues should 
be prioritized: mapping updates to reflect projections of coastal impacts; assessments of 
sea level rise impacts to coastal hazardous waste sites; implementation of practices 
designed to protect ecosystems and the invaluable services they provide; and, appropriate 
regulation on development within the “coastal risk management zone.”14

 
  

 
I. Mapping of Projected Sea Level Rise Levels of All Affected Areas; 
 Adequate Funding Must be Allocated. 

 
In order to optimize planning and adaptation, high‐resolution elevation maps are 

needed coast-wide to outline areas at greatest vulnerability to coastal hazards and impacts 
associated with sea level rise.  Additionally, storm‐surge models should include sea level 
rise projections because “sea level rise will increase the frequency of extreme flooding 
events.”15  For example, Flood Insurance Rate Maps (“FIRMS”) issued by FEMA as part 
of the National Flood Insurance Program (“NFIP”) allow developers to construct within 
current coastal hazardous risk areas.16  Thus, FEMA flood studies should be updated to 
reflect current conditions (currently NY counties, with the exception of Nassau and 
Suffolk, use FEMA flood maps from the 1980s).17  In addition to updating FIRMs, the 
National Oceanic and Atmospheric Administration (“NOAA”) should include sea level 
rise projection into its SLOSH model (Sea, Lake and Overland Surges from Hurricanes), 
which indicates potential areas of inundation depending on the category of hurricane.18

                                                           
13 See, e.g., Draft Report at 61. 

  

14 See Draft Report at 54. 
15 William Solecki, Lesley Patrick, and Michael Brady, Appendix C: Climate Projection Levels- 
Incorporating Climate Change into Design and Performance Standards, 315 (Feb 17, 2009), 
available at http://onlinelibrary.wiley.com/doi/10.1111/j.1749-6632.2010.05325.x/pdf. 
16 See Id.  (FIRMs establish areas at current risk from 100‐year and 500‐year floods and NFIP  
dictates rates of flood insurance for structures within the floodplains). 
17 See Draft Report at 37. 
18William Solecki, Lesley Patrick, and Michael Brady, Appendix C: Climate Projection Levels- 
Incorporating Climate Change into Design and Performance Standards, 318 (Feb 17, 2009), 
available at http://onlinelibrary.wiley.com/doi/10.1111/j.1749-6632.2010.05325.x/pdf. 



Sea Level Rise Comments 
NYSDEC Office of Climate Change 
December 13, 2010 
Page 4 of 11 
 
 

 
 

 

The State should also work with NOAA to develop storm surge calculations that 
incorporate projections of rapid ice melt sea level rise for the 2080s.19

 
  

 The NYCPCC’s Climate Risk Information Publication includes preliminary maps 
indicating the potential impact of sea level rise on areas currently at risk and those that 
may be at risk in the future by updating the FEMA 100-year base flood elevations.20  
This is a step in the right direction, but because these maps have multiple levels of errors 
and require finalization,21

 

 they should be used as guidance and as a starting point to 
update all coastal-zone maps.  

Additionally, shoreline inventories should be completed for infrastructure, critical 
facilities and existing structural shoreline defense measures, as well as for both active and 
inactive hazardous waste sites.  Such an inventory should include specific areas of 
potential flooding as well as locations of structural protection measures that could hinder 
the migration of natural systems adapting to sea level rise.22  The collected information 
must serve as the basis for coastal natural resource management strategies that are 
coordinated on federal, state and local levels. 23

 

  We emphasize that adequate funding 
must be firmly secured for these efforts. 

Riverkeeper strongly supports statutory amendments to the Real Property Law,24

 

 
that will require the necessary mapping to identify the coastal risk management zone, as 
well as measures to require adequate disclosure in property transactions of sea level rise 
risk.  

 
II. Accurate Assessment of Sea Level Rise Impacts to Hazardous Waste Sites.  

 
Contaminant leaching from hazardous waste sites is a major risk of rising sea 

levels. Leaching of hazardous materials not only contaminates the surrounding 
environment, (including the land based and aquatic ecosystems in proximity to the sites), 
but also potentially exposes human populations to those materials.25

                                                           
19 Id.  

  Recent studies 
suggest that storms surges, in combination with higher sea levels, will increase the 

20 Id. at 315. 
21 Id. 
22 Draft Report at 26. 
23 Id. 
24 See e.g., Draft Report at 63. 
25 Edna Sussman, and David C. Chapter 5: Law and regulation. Annals of the New York 
Academy of Sciences, 103 (2010), available at http://onlinelibrary.wiley.com/ 
doi/10.1111/j.1749-6632.2009.05319.x/pdf. 
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frequency and extent of flooding in coastal regions and estuaries.26  Accordingly it is 
critical that the classification of the “coastal risk management zone” include areas not 
only currently at significant risk of coastal flooding due to storms, but also areas 
projected to be at high risk of flooding from projected sea level rise and strong storms, 
and we applaud the Task Force’s recognition of that issue.  Moreover, particular attention 
should be given to the evaluation of hazardous waste site locations27

 

 in the coastal 
management risk zone.  On the Hudson River alone, there are about 20 hazardous waste 
sites south of the Troy dam.  

Land‐use planning, permitting processes, and public health policies rarely, if ever, 
address the public health implications of development in areas at high risk for flooding.28  
Post storm inundation should trigger local and State governments to identify and address 
the less obvious problems, such as newly contaminated soil, riverbeds, coastal areas, and 
inland hazardous waste sites.  Gaps in understanding the post-storm risk factors and 
treatments for adverse health effects will only further prolong the devastating impacts 
after a storm surge.29  To prevent post-storm vulnerability to contamination, better data 
and analysis are needed to help communities assess health‐related affects of flooding.30

 
 

The DER-1031 Technical Guidance for Site Investigation and Remediation 
(“DER-10”) addresses floodplains within its requirements.  However, sea level rise 
projections in relation to floodplains are not specifically addressed and are seldom 
considered.  Under DER-10, land use must be evaluated on the “current, intended and 
reasonably anticipated future use of the site and its surroundings, as it relates to an 
alternative or remedy, when unrestricted levels would not be achieved… [t]he evaluation 
must consider the following land use factors…proximity to floodplains.”32

                                                           
26 See Draft Report at 19; See also Gornitz, V., S. Couch and E.K. Hartig. 2002. Impacts of sea 
level rise in the New York City metropolitan area. Global and Planetary Change, v. 32, p. 61‐88 
and Rosenzweig, C. 2009. Climate Risk Information: New York City Panel on climate change. 
http://www.nyc.gov/html/om/pdf/2009/NPCC_CRI.pdf.   

  We note that 
because the current DER-10 includes the “reasonably anticipated future ” clause, and  

27 See Draft Report at 10. 
28 See Draft Report at 41. 
29 See Id. 
30 Ahern, M., et al. 2005. Global Health Impacts of Floods: Epidemiologic Evidence, 
Epidemiologic Reviews, Johns Hopkins Bloomberg School of Public Health, 43, available at 
http://epirev.oxfordjournals.org/content/27/1/36.full.pdf+html. 
31 DER-10 Technical Guidance for Site Investigation and Remediation, available at 
http://www.dec.ny.gov/docs/remediation_hudson_pdf/der10.pdf. 
32 Id. at 4.2 Remedy Selection Evaluation Criteria (i)(1)(xiv), 134, available at 
http://www.dec.ny.gov/docs/remediation_hudson_pdf/der10.pdf. 
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further, that within the “reasonably anticipated future,” sea level will rise and flooding 
will increase, considerations of sea level rise must be included in the analysis.33

 
    

The DER-10’s site restoration section states that restoration “should include… 
restoration related to an approved development plan for the site (e.g., increasing soil 
cover depth to account for a 100 year flood elevation).”34  This language indicates that 
site restoration should acknowledge increases in flooding, however, this section should 
also specifically include consideration of sea level rise. Also contained in DER-10, the 
New York State Department of Health Qualitative Human Health Exposure Assessment 
is used to document “how people might be exposed to site-related contaminants, and to 
identify and characterize the potentially exposed population(s) now and under the 
reasonably anticipated future use of the site.”35

 

  This section should also explicitly 
require consideration sea level rise and flooding as they relate to contaminant exposure.  

Thus, consideration of increased risk of contaminant leaching due to sea level rise, 
and as exacerbated by increased storm surges and flooding, should be specifically 
included in current land use practices, site remediation practices, and human health 
planning.  Accordingly, we strongly support statutory amendments to the Solid and 
Hazardous Waste Law as well as related regulatory changes mentioned above.36

 
  

 
III. The Protection and Preservation of Invaluable Coastal Ecosystems; 
 Structural Protective Measures and Non-Structural Measures. 

 
Wetlands, shallows and shorelines provide critical and invaluable ecosystem 

services,37

                                                           
33 As noted previously, amendment of laws, regulations and guidance documents, to explicitly 
incorporate sea level rise, would provide optimal clarity. 

 such as vital habitat, oxygen enrichment, sediment and nutrient removal, flood 

34 Id at 5.4 Remedial Action Implementation Compliance (d) (1)(ii), 157, available at 
http://www.dec.ny.gov/docs/remediation_hudson_pdf/der10.pdf. 
35 Id. at Appendix 3B New York State Department of Health Qualitative Human Health Exposure 
Assessment, 220, available at http://www.dec.ny.gov/docs/remediation_hudson_pdf/der10.pdf 
(emphasis added). 
36 See Draft Report at 65. 
37 Ecosystem services are the “benefits people obtain from ecosystems, such as flood control, 
water quality improvement, carbon storage, and storm protection that communities would have to 
replace artificially if the natural systems were lost.” Draft Report at 17.  According to a New 
Jersey two year study, it is estimated that the waste treatment services provided by coastal 
wetlands are valued at over $1.2 billion a year. Nutrient cycling within marine ecosystems, which 
includes waste dilution and removal, is $5.1 billion per year. Beaches (including dunes) save 
about $330 million for buffering floods and storm surges. These figures do not include 
environmental and ecological benefits, but only those benefits to humans. Coastal wetlands and 
marshes are estimated to prevent approximately $23 billion in coastal storm damage each year on 
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mitigation,38 water quality protection, commercial and recreational fish production, 
recreational opportunities, carbon storage and storm buffering to coastal communities -- 
on a large scale, and at almost no cost.39

 

  As such, we applaud the Task Force 
recommendations for clearly stating the following protective goals: 

• Minimize future habitat loss  
• Provide adequate space for natural resources to adapt to sea level rise 
• Restore the natural mechanisms, such as sediment movement in coastal 

waters that drive adaptation processes, including landward migration of 
habitat 40

 
 

As sea level rise occurs, coastal land containing wetlands and critical habitat areas 
of the state will be diminished or entirely lost.41  The Draft Report notes for example that 
in New York City’s Jamaica Bay, tidal wetlands are already undergoing rapid change and 
have experienced a 40% loss since 1974.42  The State should take aggressive measures to 
minimize this loss along our coastlines. If shorelines are hardened with gray 
infrastructure, such as seawalls or bulkheads, this can result in an increase in water 
velocity,43

                                                                                                                                                                             
the northeast and Gulf coasts. See Costanza, R., et al. 2006. The Value of New Jersey's 
Ecosystem Services and Natural Capital: Part One, 3, http://www.nj.gov/dep/dsr/naturalcap/nat-
cap-overview.pdf 

 and in the need for frequent structural maintenance (in addition to the high 
construction costs). 

38 See Betsy Blair, Climate Change: Impacts on Hudson River Wetlands and Shorelines, Hudson 
River National Estuary Research Reserve, 4, available at http://www.dec.ny.gov/docs/ 
remediation_hudson_pdf/hvcc1205bb.pdf.  
39 See Costanza, R., et al. 2006. The Value of New Jersey's Ecosystem Services and Natural 
Capital: Summary, 5, http://www.nj.gov/dep/dsr/naturalcap/nat-cap-overview.pdf 
40  Draft Report at 25. 
41 Wetlands provide numerous ecological benefits including protection of water quality and 
habitat.  As James Titus has observed: “… the overall impact of the decisions made by many 
different agencies is very likely to eliminate wetlands by blocking their landward migration as a 
rising sea erodes their outer boundaries.” See also: “Resilient Coasts: A Blueprint for Action,” 
Ceres and the Heinz Center, (2009): one study estimated that coastal wetlands in the US provide 
$23.2 billion worth of storm protection services each year . 
42 See Draft Report at 19. 
43 Gu Hanbin, Lin Pengzhi, Li Yanbao, Hsu Taiwen, and Hsu Jianlue, Wave Characteristics In 
Front Of Vertical Sea-Walls (2003), available at http://www.irtces.org/pdf-hekou/045.pdf. (“A 
characteristic of vertical sea walls is that the kinetic energy of the wave is stopped suddenly at the 
wall face. The energy is then reflected or transformed to vertical motion of the water along the 
wall face. This upward flow motion can double the deep water height for non-breaking case. The 
downward component causes very high velocities at the base of the wall and the location 1/2 
wavelength away, thus causing erosion and scour.”) 
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Many experts have observed that hardening of the shoreline in response to sea 

level rise is expensive and not cost effective in the long run.44  Hard structural measures 
such as seawalls, dikes, bulkheads, and beach‐nourishment projects are expensive to 
build and maintain and they often interrupt sediment transport processes, resulting in 
biological impacts, diminished water quality,45 and changes in erosion patterns.46  
Moreover and of critical importance, they can result in reduced habitat areas and species 
impacts, and prevent migration landward of habitats and wetlands.47 Finally, there is no 
assurance that they will provide communities with adequate protection from long‐term 
sea level rise.48

 
 

In contrast, non‐structural solutions, such as strategic land acquisition programs, 
the creation of protective buffer zones, and the conservation of natural flood protection 
systems can reduce or eliminate the long‐term threat of flooding at a much lower 
long‐term cost, with fewer impacts to natural systems.49  Another option that should be 
strategically utilized is a rolling easement.  Rolling easements have been enacted in 
certain jurisdictions already and can serve to allow inland migration of critical habitat and 
wetlands.50  “[A]s the sea advances, the easement automatically rolls landward thus 
permitting the preservation of both wetlands and public access to the shore.” 51

                                                           
44 See Betsy Blair, Climate Change: Impacts on Hudson River Wetlands and Shorelines, Hudson 
River National Estuary Research Reserve, available at http://www.dec.ny.gov/docs/ 
remediation_hudson_pdf/hvcc1205bb.pdf. 

  With this 

45 Draft Report at 19. (“Coastal and Tidal Wetlands improves surface water quality by filtering, 
storing, and detoxifying wastes.”). 
46 See Draft Report at 26. 
47 See Betsy Blair, Climate Change: Impacts on Hudson River Wetlands and Shorelines, Hudson 
River National Estuary Research Reserve, available at http://www.dec.ny.gov/docs/ 
remediation_hudson_pdf/hvcc1205bb.pdf. 
48 See John Jacob and Stephanie Showalter, The Resilient Coast: Policy Frameworks for Adapting 
the Built Environment to Climate Change and Growth in Coastal Areas of the U.S. Gulf of 
Mexico., 28 (2007) (“The preponderance of opinion in both the academic and practitioner 
communities is that keeping people out of harm's way through the ‘soft mitigation’ practice of 
planning, particularly land use planning, is far preferable to investments in either hard protective 
structures or investments in community reconstruction after the fact, necessary though these last 
two occasionally may be”). 
49 See Draft Report at 39. 
50 Edna Sussman, and David C. Chapter 5: Law and regulation. Annals of the New York 
Academy of Sciences, 95 (2010), available at http://onlinelibrary.wiley.com/doi/10.1111/j.1749-
6632.2009.05319.x/pdf.. 
51 See Id. 
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mechanism, a property owner can develop and use the land with certain restrictions (such 
as requiring development above sea level).52

 
 

Riverkeeper stresses the importance of amendments to the Coastal Erosion 
Hazard Areas Act and SEQRA so as to minimize ecosystem loss, and also to educate the 
public on the importance of this issue.53  We also strongly emphasize the inclusion of sea 
level rise in updates to impact assessments and narratives for the Significant Coastal Fish 
and Wildlife Habitat Program within the Waterfront Revitalization of Coastal Areas and 
Inland Waterways.54  Additionally, within the Local Planning and Zoning laws, local 
laws should include an emphasis on protection strategies to reduce risk to natural 
resources.55  We also support amendments to the Tidal Wetlands Act, the Freshwater 
Wetlands Act, and the Shore Protection Authorization Laws, to protect tidal wetlands and 
minimize their loss.56

 
 

 
IV. Development within the Coastal Risk Management Zone 

 
Adaption to rising sea level is the new challenge to zoning policy that needs to be 

addressed, because (1) current land use policies determine whether an area will be 
developed 100 years in the future and, (2) the potential costs from sea level rise to both 
the State, in terms of loss of natural resources, and to property owners, are incalculable.  
Therefore state officials and other stakeholders should begin now to implement options 
for preempting the adverse consequences57of sea level rise.58

                                                           
52 See Id. 

  

53 Draft Report at 63. 
54 Id. at 64. 
55 Id. at 64. 
56 Id. at 66-7. 
57 See J.G. Titus, “Greenhouse Effect, Sea Level Rise and Land Use,” LAND USE POLICY, 138 
(vol. 7 issue 2 1990), available at http://epa.gov/climatechange/effects/downloads/landuse.pdf. 
58 For example, the New York Department of Environmental Conservation ("DEC") has authority 
over modifications to land or structures extending 150 feet inward from the mean high water 
mark.  The DEC should require inclusions of portions of the 100 year floodplain that are not 
captured in the current “coastal zone” and considerations of sea level rise. This exclusion allows 
development within the 100 year floodplain which is exempt from regulations restricting 
development.  See New York State Stormwater Management Design Manual New York 
Department of Environmental Conservation August 2010, available at 
http://www.dec.ny.gov/docs/water_pdf/ swdm2010entire.pdf;  See also William Solecki, Lesley 
Patrick, and Michael Brady, Appendix C: Climate Projection Levels- Incorporating Climate 
Change into Design and Performance Standards, 320 (2009), available at 
http://onlinelibrary.wiley.com/doi/10.1111/j.1749-6632.2010.05325.x/pdf. 
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Indications of costs and potential losses due to coastal storms and sea level rise 

abound:  For example, the costs of a Category 3 hurricane along NY’s coast, has been 
estimated at nearly $2 million and, for a Category 4 hurricane, more than $3 million.59  
Residential structures in the 100‐year floodplain of NYC and Nassau, Suffolk and 
Westchester counties including both the oceanic coastline and riverfront property, have a 
total estimated value of over $125 billion.60

 
  

Yet, siting, design, construction and financing of development and infrastructure 
have not yet incorporated measures necessary to address the long‐term impacts of sea 
level rise, related coastal hazards and the associated costs.  FIRMs are outdated maps and 
are used by state and local planners to approve or disapprove structures, which have 
significant long‐term environmental impacts.  FIRMS do not include areas where risk of 
flooding will increase due to sea level rise – this causes dramatic underestimation of the 
actual long‐term cumulative impacts of development in high‐risk areas. “[T]he flood 
insurance program encourages private development at a rate that is inefficient and 
unsupported from a social perspective that more fully considers the ecological and 
financial risks.”61  In the last five years alone and at the taxpayer’s expense, the State 
spent more than $22.6 million in projects to protect public infrastructure and commercial 
and residential property from erosion and flooding in coastal areas.62

 
 

For optimal clarity and implementation, Riverkeeper strongly supports  
amendments to the State Environmental Quality Review Act (“SEQRA”) and related 
guidance documents so as to include a definition of “coastal risk management zone” 
(including areas currently at significant risk and those areas projected to be at high risk in 
the future); evaluation sections on the long and short environmental assessment forms, 
and in the environmental impact statement, addressing potential impacts from the project 
to natural resources based on the risks of sea level rise and coastal hazards, (as well 
consideration of other impacts from a project located in the coastal risk management 
zone, due to climate change).63

 
  

                                                           
59 See New York State Office of Emergency Management. New York State Standard 
Multi‐Hazard Mitigation Plan, Volume 1, Section 3, Table 3‐29: Estimated Population Residing 
Within Hurricane Storm Surge Zones, p. 3‐170. Report approved by FEMA 1/04/08.  Available at 
http://www.semo.state.ny.us/programs/planning/hazmitplan.cfm.  
60 Id. Table 3‐18: Estimating Potential Flood Loss by County, p. 3‐146.    
61 J. Scott Holladay. and Jason A. Schwartz, Flooding the Market: The distributional costs of the 
NFIP. Institute for Policy Integrity at the New York University School of Law. Policy Brief No. 
7,  3 (April 2010) (As a result of [NFIP’s] below‐market premium rates, building in floodplains 
appears more attractive to private developers). 

62 See Draft Report at 38. 
63 Draft Report at 61. 
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V. Conclusion 

 
Riverkeeper commends the Task Force for addressing many critical issues 

associated with sea level rise.  As discussed herein, we note several issues that must be 
prioritized. Funding for high‐resolution coast-wide elevation maps is needed to highlight 
areas at greatest vulnerability from sea level rise impacts. Shoreline inventories should be 
completed for infrastructure, critical facilities and existing structural shoreline defense 
measures, and for both active and inactive hazardous waste sites.  Land‐use planning and 
permitting processes and public health policies should address the public health 
implications of development in areas at high risk for flooding and increased sea level. 
Protection of ecosystems and ecosystem services should be required through regulatory 
amendments, and incentivized through appropriate policies such as land acquisition 
programs. Land use policies should implement policies designed to avoid the high costs 
and other adverse consequences of sea level rise. Innovative land use planning, such as 
rolling easements should be implemented strategically. Finally, infrastructure siting, 
design, and construction should explicitly evaluate the potential impacts of storm surges 
and sea level rise and be adjusted accordingly. 

 
Thank you for your consideration of these comments.  Please do not hesitate to 

contact the undersigned or Professor Daniel E. Estrin at the Pace Environmental 
Litigation Clinic, or Rebecca Troutman at Riverkeeper (914-478-4501 ext. 241), to 
discuss any of these issues further. 
 
       Respectfully submitted, 
 
       /s/ 
 
       Danielle Schreiber 
       Legal Intern 
 
 
cc: Udo Drescher, Esq. 
 Rebecca Troutman, Esq. 
 Karl S. Coplan, Esq. 
 Daniel E. Estrin, Esq. 
 (all via email) 


