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Thank you for the opportunity to comment on Global Companies LLC’s (“Global
Partners”) proposed expansion of its Albany Rail Terminal to allow heating of heavy crude oils.
Riverkeeper is a member-supported watchdog organization dedicated to defending the
Hudson River and its tributaries and protecting the drinking water supply of nine million New
York City and Hudson Valley residents. Riverkeeper and many other organizations, government
agencies and individuals like Pete Seeger have spent the past 45 years and countless millions of
dollars to restore the Hudson River to vitality, and to rid it of PCBs (Polychlorinated Biphenyls)
and other industrial contaminants and sewage. This proposal puts the Hudson at risk again.
I.

Governor Cuomo’s Executive Order No. 125 clearly identifies the risks to
human health and the environment from heavy crude oil transport.

On January 28, 2014, just two weeks ago, Governor Cuomo issued Executive Order No.
125 highlighting the unacceptable risks to New Yorkers presented by the expanding transport of
crude oil by rail and vessel. In his order, he asserted that:
the increase in frequency and numbers of rail cars, ships and barges carrying
crude oil and other petroleum products through hundreds of New York
communities increases the public’s vulnerability to a serious accident; and
New York’s waterways, including the Hudson River, Mohawk River and Lake
Champlain, on or along which rail cars, ships and barges travel, are unique
ecological, cultural, economic, natural and recreational resources upon which
millions of New Yorkers rely, which makes these waterways especially
vulnerable to spills of crude oil and other petroleum products.1
It is because of the very risks and potential impacts that the Governor has identified that
we call on DEC to re-visit its November 2013 decision not to require Global Partners to fully
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evaluate the potential environmental impacts of its application to add boilers to its Albany
Terminal operations to allow the handling of heavy, tar sands-like crude oil.
II.

The potentially catastrophic impacts of granting Global Partners the permit
it has requested, permitting a new and hazardous form of crude to move
through New York communities and down the Hudson Valley by rail, barge
and ship, must be the subject to a full environmental review.

As Global Partners acknowledges in its application, the need for installation of new
heating processes at the Albany Terminal is the result of the viscosity of the new product that
will be coming into the Terminal. Global has been unwilling to disclose what this product is,
however it is likely that it will include crude oil extracted from tar sands in western Canada.
The risks posed by Global Companies’ transport of crude oil have been strikingly clear
since the Stena Primorsk, the first tanker to attempt to ship crude oil on the Hudson, ran aground
in December 2012 shortly after departing the Port of Albany on its first voyage.2 Fortunately,
the ship’s double hull prevented oil from spilling—but double hulls do not necessarily protect the
integrity of a ship’s cargo in the event of collisions between vessels or vessels and structures like
bridge abutments. Just last year, on January 27, 2013, a barge carrying 668,000 gallons of light
crude oil on the Mississippi River crashed into a railroad bridge, spilling roughly 80,000 gallons
of oil into the waterway.3
Likewise, train accidents result in crude oil spills. More oil was spilled from rail in
2013—over 1.15 million gallons—than in the prior 40 years combined.4 Some recent accidents
have had devastating consequences:


Lac-Mégantic, Quebec, July 2013: 47 people killed and many downtown
buildings utterly destroyed by fire;5



Aliceville, Ala., November 2013: More than 750,000 gallons of Bakken
crude spilled into fragile wetlands;6
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Casselton, N.D., December 2013: People within 5 miles evacuated due to
caustic smoke from Bakken trail crash;7 and



Plaster Rock, New Brunswick, January 2014: Explosive fire resulting from a
Bakken oil train derailment.8

The impacts of a spill of tar sands oil could be disastrous. Unlike oil from other sources,
tar sands oil often arrives into the United States from Canada as diluted bitumen, “a highly
corrosive, acidic, and potentially unstable blend of thick raw bitumen and volatile natural gas
liquid condensate.”9 A leak or spill of diluted bitumen presents an elevated risk to the
environment and public safety. The chemicals used to dilute the bitumen are hazardous and
more likely to ignite or explode than conventional crude. An explosion of diluted bitumen may
produce hydrogen sulfide, a highly toxic gas which can cause suffocation. Diluted bitumen also
contains benzene, polycyclic aromatic hydrocarbons, and other toxins that can affect the human
central nervous system.10
Tar sands and other heavy crude oils are also nearly impossible to clean up when spilled
because the heavy weight of the compounds may sink and form tar balls or suspend in the water
column, making spill tracking and removal extremely difficult. Methods to recover sunken oil
are imperfect, at best, and medium and heavy weight crude oil compounds can persist in the
environment for years. More than three years after the spill of tar sands oil into Talmadge Creek
and the Kalamazoo River in Michigan, the river’s bottom sediment remains contaminated and
the U.S. Environmental Protection Agency estimates that 180,000 gallons of oil have yet to be
recovered.11 Health impacts ranging from headaches to chronic coughing have been reported by
individuals living close to the Kalamazoo.12
Neither Global nor DEC has evaluated the potential adverse human health and
environmental impacts that may result from an accident or spill involving tar sands oil.
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III.

All New Yorkers and their natural resources are at risk.

Not only are residential communities in close proximity to Global Partners’ Albany
Terminal, commuters on heavily traveled Route 787, and anyone who works in Albany in
proximity to the rail lines on which this crude will travel at grave risk, but also communities
throughout Hudson Valley, as well as the Hudson and Mohawk Rivers themselves. The Hudson
River faces the triple threat of accidents and spills from rail, barge and ship transport of this toxic
and virtually impossible to clean up crude, threatening, in the words of our governor: “the unique
ecological, cultural, economic, natural and recreational resources upon which millions of New
Yorkers rely.” These resources include New York’s many DEC designated critical habitat areas
and the drinking water for many communities in Ulster, Dutchess, and Rockland counties and
northern New Jersey who draw their drinking water from the Hudson.
IV.

The corporations profiting from crude oil transport in New York will take no
financial responsibility for a catastrophic spill that destroys New York’s
unique and irreplaceable resources.

Let’s consider what has happened in the aftermath of the crude oil disaster Lac-Mégantic,
Quebec. All of the companies identified as having responsibility for the deaths of 47 people and
millions of dollars worth of property damage have filed for bankruptcy.13 The companies
making the profits are nowhere to be found, and the public has been left to pay the bill. We have
no assurance that this would not also happen here. What guarantees do we have that New
Yorkers won’t be stuck with the bill in the same way, that these industries are being allowed to
operate within our borders, through our communities and on our waterways, putting them all at
serious risk, without adequate insurance, proof of the financial ability to meet the costs of
cleanup efforts and costs resulting from a spill?
IV.

Given what DEC now knows, it has the authority and the obligation to
rescind its negative declaration of Global Partner’s application and to
require the preparation of full environmental impact statement.

1. DEC now knows that there is an environmental justice community that has been put in
the crosshairs of potential disaster by Global’s application and which until tonight has
been given no information and has had no opportunity to express their concerns and
demand answers.
2. DEC now knows (which Global has known since last year but apparently never bothered
to mention to DEC) that the City of Albany has approval authority over this permit as
well and therefore DEC must coordinate its review of this application with the City’s
review.
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3. DEC now knows the risks of crude oil accidents and spills have expanded exponentially
with the 400% expansion of crude oil transport by rail since 2005. More oil was spilled
from US rail in 2013 over—1.15 million gallons of oil—than in the prior 40 years
combined. Three major accidents have happened since DEC issued its negative
declaration in November alone--in Alabama, North Dakota and New Brunswick, Canada.
4. DEC now knows that most of the trains cars that carry this crude through NY and into the
Port of Albany are fundamentally unsafe, particularly vulnerable to puncture and leaks,
because the U.S. National Transportation Board, the U.S. Pipeline and Hazardous
Materials Administration, the Canadian Transportation Safety Board the and the
Association of American Railroads have all said so in the last two months.14
5. DEC now knows, or if it does not it should insist that Global supplement its application
to clearly and specifically identify, what oil Global is proposing to heat and where it
comes from.
This new information and changes in circumstances that DEC did not previously consider before
issuing its November 2013 negative declaration fully justifies—and in fact requires—DEC to
rescind that negative declaration pursuant to its own environmental review regulations.15
V.

It is absolutely clear that under environmental law and regulations, DEC
must require a full environmental review before any action can be taken on
Global Partner’s application to heat heavy crude oil.

To legally conclude that an EIS is not required for an action, DEC must determine, after
taking a hard look at all relevant impacts of the whole action, not just those within its immediate
jurisdiction, that there is no potential for significant environmental impacts.16
In light of what we and DEC now knows about the risks of crude oil transport and the
devastating impacts of crude oil spills, especially those involving heavy crude, there is no basis
upon which it could support such a determination with respect to Global’s current, or past,
applications.
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VI.

Conclusion

Consequently, Riverkeeper calls on DEC to do the right thing, to do what is required by
New York state environmental law and regulations, and to take the action that will be most
protective of New Yorkers’ communities and irreplaceable “ecological, cultural, economic, and
recreational resources upon which millions of NYers rely” throughout the Hudson Valley:
immediately act to rescind its November 21, 2013 Negative Declaration for Global Partners’s
tank conversion application and issue a positive determination of significance and require Global
Partners to prepare a full environmental impact statement that evaluates the potential impacts
connected with all of its current and proposed operations in the Port of Albany and in New
Windsor, New York and to provide all potentially impacted communities with the opportunity to
fully participate in that environmental review.
We also join our partners the Natural Resources Defense Council and Scenic Hudson in
urging Governor Cuomo to expand on his call to take action to address the risks of crude oil
transport in New York to urge a moratorium on all transport of that crude in faulty rail cars
through New York communities and along and on New York’s waterways until essential safety
improvements are made, spill response and fire fighting capabilities are demonstrated to be
adequate, and proof of financial ability to fund cleanup efforts and claims has been provided by
all companies operating in New York.
We will be submitting more detailed written comments by the close of the comment
period. Thank you again for the opportunity to address these important issues.
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